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STATEMENT OF THE CASE

This case arises from the unscrupulous efforts of a scofflaw father to
avoid his child support obligations after over sixteen years of flouting them
because, for the first time, he is no longer “judgment proof”. Petitioner-
Respondent Cathy A. Tate (“Tate™) is the mother of Alexis, born during her
relationship with Respondent-Appellant Hari L. Wilburn (“Wilburn™).
Fearing for her life after physical violence and death threats from Wilburn,
Tate took Alexis and left Wilburn for her own safety. In 1991, she
commenced a proceeding to, inter alia, establish that Wilburn was Alexis’s
father and obtain an order that he pay child support for Alexis. Despite
being aware from the beginning that a court had determined that he was
Alexis’s father and that he was obligated to support her, Wilburn never
denied paternity of Alexis or challenged the support order. Instead, he
refused to work and thereby made it impossible for the support award to be
enforced.

Approximately sixteen-and-one-half years later, Wilburn became
entitled to an inheritance against which the support order could be enforced.
No longer “judgment proof”, Wilburn quickly manufactured a fantasy
wherein he claimed never to have been aware of the initial proceeding
where he was declared to be Alexis’s father or of his child support
obligation, and sought to challenge his paternity long after the time to do so
had expired. Persisting in that baseless challenge even after it was twice
rejected by the trial court, Wilburn now impermissibly appeals from an
order denying reconsideration. Accordingly, and for the reasons stated

below, the order appealed from should be affirmed.



STATEMENT OF FACTS

A. Tate Files An Order To Show Cause (“OSC”) Against Wilburn
In September 1991 Seeking A Restraining Order Based On His
Threat To Kill Her And Seeking Child Support For Their Minor
Child Alexis. The Court Finds The Proof Of Service On
Wilburn Was Made.

Tate and Wilburn had been in a committed relationship together,
although unmarried, when their daughter Alexis was born on April 1, 1986.
(A25). Wilburn and Tate cared for Alexis together until 1991, when
Wilburn became emotionally and physically abusive towards Tate. (A25).
Taking advantage of a period of time when Wilburn was away from their
home to avoid a confrontation, Tate moved out of their residence with
Alexis because she feared for her safety. (A25). Tate returned to her and
Wilburn’s residence to obtain her close, but Wilburn had returned earlier
than expected from his absence and a violent confrontation ensued. (A25-
26). Wilburn refused to let Tate get her belongings and followed her as she
tried to leave. (A26). Tate was compelled to go to a police station before
Wilburn would stop following her. (A26). Wilburn began living with his
mother in San Diego, but refused to provide support for Alexis. (A26).

On September 23, 1991, Tate filed an OSC seeking a restraining
order (Al-7) against Wilburn to protect her from his recent physical
violence against her and threat to kill her. (A3). Tate also requested that
the court issue an order for child support for their minor child Alexis. (A5).
At the September 30, 1991, ex parte hearing on Tate’s OSC, the court
determined that Wilburn had been served and that proof of service of the
OSC had been provided. (A8). Tate was awarded custody of Alexis and a
restraining order was issued against Wilburn. (A9). A full hearing on

Tate’s OSC was scheduled for October 7, 1991. (A9).



B. Wilburn Confirms That He Was Served With The OSC By
Filing His Own OSC To Modify His Child Support Obligations
In October 1991.

On October 1, 1991 — the next day after the ex parte hearing on
Tate’s OSC had taken place, Wilburn filed his own “Order to Show Cause
for Modification,” which was set for hearing on October 28, 1991. (A11-
13). Clearly aware of Tate’s pending OSC, Wilburn had completed an
“Income and Expense Declaration”. (A11-13). Notably, despite his
knowledge that Tate was claiming he was Alexis’s father and seeking a
court order directing him to pay child support for Alexis, Wilburn never
challenged the assertion that he was Alexis’s father. (A11-13).

C. At The October 1991 Hearing On Tate’s OSC, The Court
Determines That Wilburn Is Alexis’s Father And Fixes His
Child Support Obligation At $226.00 Per Month. Wilburn
Abandons His Own OSC.

On October 7, 1991, the court heard Tate’s OSC. At that hearing,
the court found that Wilburn had been properly noticed of the hearing date
when Tate mailed it to both their former residence and Wilburn’s mother’s
home, where she knew he was staying. (A26-27). Wilburn failed to appear
or file any response with the Court. (A26). The court took testimony from
her about Wilburn’s violence against her and Wilburn’s being Alexis’s
father. (A26-27). The court ordered Mr. Wilburn to return her clothing,
granted a restraining order against him, made a finding of paternity against
him, and ordered Wilburn to pay child support in the amount of $226.00
per month, commencing October 1, 1991. (A26-27). Tate also mailed the
child support order to Wilburn at their former residence and Wilburn’s
mother’s home. (A27).

On October 28, 1991, Wilburn’s “Order to Show Cause for
Modification” came before the court. (A15). Wilburn failed to appear and

the matter was taken off the court’s calendar. (A15).
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D. Over The Next Sixteen Years And Five Months, Wilburn Holds
Himself Out As Alexis’s Father, Never Challenges The Court’s
Determination Of Paternity, And Evades All Efforts To Enforce
His Child Support Obligation.

Tate subsequently moved to Georgia with Alexis. (A27). She
ensured that Wilburn was both aware of his continuing child support
obligation to Alexis — which he was failing to honor — and that Wilburn
could visit with Alexis. (A27). In the summer of 1993, Alexis stayed with
Wilburn at his mother’s San Diego residence. (A27). Wilburn wanted
Alexis to come live with him permanently and he wanted to register Alexis
in the San Diego school system under the name “Alexis A. Wilburn”, but
Alexis chose to remain with Tate. (A27).

Tate unsuccessfully attempted to enforce the 1991 child support
order against Wilburn through the San Diego District Attorney’s Office, the
State of Georgia, and subsequently the State of Texas after Tate and Alexis
moved there. (A27-28). In 1994, the Georgia authorities contacted
Wilburn regarding his support obligations. (A28). Wilburn subsequently
informed Tate “thanks a lot...because of you, my driver’s license has been
suspended.” (A28). Wilburn acknowledged his child support obligation to
Tate, but continued to refuse to pay any support, as he was unemployed and
living with his mother in San Diego. (A28). The Texas authorities
subsequently informed Tate that they were unable to enforce her support
order because Wilburn was unemployed and living with his mother. (A28).

In 2004, Tate (now back in San Diego) saw Wilburn walking under a
bridge with a blanket under his arm. (A28). She stopped to offer him some
food and “see if he was okay”. (A28). Over a meal at McDonald’s,
Wilburn repeatedly acknowledged both that he was Alexis’s father and that
he had been aware all along of his support obligation. (A28-29). he had a
photograph of Alexis with him. (A28). He also acknowledged that he had



received child support documents from the Georgia authorities and that his

license had been suspended for his failure to pay child support. (A28-29).

Notably, despite the fact that he was fully aware of both his paternity of

Alexis and the child support order entered against him, Wilburn never

challenged the court’s 1991 finding that he was Alexis’s father throughout

this time.

E. In 2007, Tate Attempts To Enforce Wilburn’s Child Support
Obligations Against An Inheritance That Wilburn Is Entitled To
Receive From An Estate.

In November of 2007, Tate hired her current counsel, a former
Deputy District Attorney for the Child Support Division, to enforce her
child support order. After discovering that Wilburn was the beneficiary of
an estate located in San Diego (Probate Case No. P193043), Tate’s counsel
filed a “Notice of Lien” in Probate Case No. P193043, which attached to
Wilburn’s interest in the estate. Wilburn’s interest as a beneficiary was
estimated to be approximately $35,426.23. At the time the lien was filed
against his interest (November 27, 2007), the amount of child support
arrearages equaled approximately $68,275.00 (including interest, as
mandated by California law CCP 685.010.

F. In Another Attempt To Evade His Child Support Obligations,

Wilburn Files An OSC In February 2008 — Sixteen Years And

Five Months After He Was Determined To Be Alexis’s Father —

Claiming For The First Time That The Court Never Made A

Finding Of Paternity In The 1991 Court Proceedings.

In yet another effort to avoid honoring his child support obligation,
Wilburn filed an OSC to set aside his 1991 child support order on February
28,2008. (A16-21). A hearing on Wilburn’s OSC was set for May 5, 2008
and continued to July 14, 2008. (A16). Notably, the sole basis asserted by
Wilburn for setting aside his 1991 child support order was that “the court

never made a prima facie finding of paternity.” (A17-21). Wilburn



contended that, unless a finding of paternity could be documented in print,

it never happened, and that the court should presume that the 1991 court did

not do its job, as required by statute. Wilburn offered absolutely no

evidence in support of this fantasy. (A16-21).

Tate opposed Wilburn’s OSC. (A22-47). In addition to establishing
the above facts and Wilburn’s knowledge of his paternity of Alexis and the
child support order issued against him from the outset, Tate also asserted
that Wilburn was precluded from denying paternity of Alexis under the
doctrine of paternity by estoppel. (A22-47).

G.  In July 2008, The Court Denies Wilburn’s February 2008 OSC.
On October 2008, Wilburn Files An “Order To Show Cause For
Reconsideration” Of The Denial Of His Earlier OSC, Now
Asking The Court To Consider An Unauthorized And
Unauthenticated DNA Test Purportedly Showing He Was Not
Alexis’s Father.

At the July 14, 2008 hearing on Wilburn’s OSC, the Honorable Joel
R. Wohlfeil of the Superior Court of California, County of San Diego,
denied the relief requested by Wilburn. (A48-49). On October 23, 2008,
Wilburn filed an “Order to Show Cause for Reconsideration” which was set
for hearing on December 15, 2008. (A50-63). In his “Order to Show
Cause for Reconsideration”, Wilburn did not ask the court to reconsider its
determination that a finding of paternity was made by the court at the 1991
hearing, which had been the sole basis of his Order to Show Cause. Rather,
Wilburn now asked the court to take into consideration an unauthorized and
unauthenticated DNA test that was conducted after the court denied
Wilburn’s prior OSC to set aside his 1991 child support order. (A50-63).

Prior to the hearing on Wilburn’s motion for reconsideration, Tate‘s
counsel contacted Wilburn’s attorney by phone to notify him that he was

unavailable on December 15, 2008 because he was required to appear for a

hearing in Los Angeles County the same day. Both attorneys agreed that



Wilburn’s counsel would appear in court to request that this matter be

continued because Tate’s counsel was unavailable.

When Wilburn’s attorney appeared at the reconsideration hearing
and asked for a continuance, the court stated that a continuance was not
necessary because it had already determined that his prior denial of
Wilburn’s OSC was proper. The court indicated, however, that he would
listen to oral argument from Wilburn’s counsel on the issue (dialogue
contained in Reporter’s transcript of the Dec. 15, 2008 hearing).

H.  In February 2009, The Court Denies Wilburn’s “Order To Show
Cause For Reconsideration”, Finding That He Had Been Validly
Served In The 1991 Proceeding, Had Chosen Not To Participate
In That Hearing, And Had Waited Too Long To Challenge The
Finding Of Paternity.

The court denied Wilburn’s motion for reconsideration. (A69-71).
The court determined that Wilburn could have obtained the “new” evidence
at the time of the last hearing, but did not, that he had failed to establish that
Alexis had refused to submit to DNA testing previously, and that in any
event he could have requested DNA testing under Family Code §7551 prior
to or contemporaneous with the 1991 paternity order. The court held that
Wilburn knew about the paternity proceeding when it commenced in 1991,
but waited too long to challenge the 1991 paternity finding. (A71). The
court continued that “the judge presiding over the matter in 1991 made a
specific finding that the Respondent had been validly served, so he had
notice and opportunity to participate, but chose not to do so.” (A71).
Wilburn filed a notice of appeal from the denial of his motion for
reconsideration on February 11, 2009. (A64-65).

In the interim, the Probate Court judge indicated that in addition to
the “Notice of Lien” filed against Wilburn in Probate Case No. P193043,
she believed that a writ of execution was necessary to levy on the

Appellant’s interest in the estate. The Probate Court Judge was aware that
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an appeal from the denial of Wilburn’s motion for reconsideration. On
September 21, 2009, Tate filed an “Order to Show Cause re: Determine
Arrears, Attorney Fees and Costs.” The matter was heard by the Honorable
Lisa C. Schall of the Superior Court of California, County of San Diego
(Family Court), on November 10, 2009. Judge Schall granted the Tate’s
request for a money judgment against the Appellant for past due child
support in the amount of $74,286.41 through August 31, 2009. Judge
Schall’s “Findings and Order After Hearing™ also orders that: “The minute
order of October 7, 1991 contains a clerical error, in that the
commencement date for the support order should have indicated “October
1, 1991,” not “October 1, 1994.” This correction was made by the court on
the record.” Judge Schall indicated on the record that she was fully aware
of the pending appeal, but further noted that the Superior Court had
recently determined that Wilburn’s 1991 support order was fully
enforceable, twice rejecting Wilburn’s request to set it aside. Accordingly,
Judge Schall proceeded to issue a “Writ of Execution” on November 13,
2009 to allow Tate to enforce her money judgment against Wilburn.
Wilburn subsequently filed a “Request for Writ of Supersedeas to
Stay Trial Court Proceedings Pending Appeal.” This court granted the
request, staying enforcement of the Writ of Execution, pending the appeal.
For the reasons stated below, the result reached before the trial court should

stand.

STANDARD OF REVIEW

Wilburn misstates the standard of review in his opening brief.
Family Court orders regarding child support are reviewed under an abuse of
discretion standard. Marriage of Chandler, (1997) 60 Cal.App.4th 124,
128, 70 Cal.Rptr.2d 109, 111; Marriage of Hinman, (1997) 55 Cal.App.4th



988, 994, 64 Cal.Rptr.2d 383, 386; see also Hogoboom & King, Cal.
Practice Guide: Family Law (The Rutter Group 2007) q 16:208, p. 16-64
(most family law orders are reviewed under the abuse of discretion
standard). Accordingly, this Court cannot substitute its judgment for that of
the trial court, but may only determine if any judge reasonably could have
made the order appealed from. Chandler, 60 Cal.App.4th at 128, 70
Cal.Rptr.2d at 111-12. This Court’s review of factual findings is limited to
a determination of whether there is any substantial evidence to support the

trial court’s conclusion. /d.

ARGUMENT

I. THIS APPEAL SHOULD BE DISMISSED BECAUSE IT IS AN

IMPERMISSIBLE APPEAL FROM AN ORDER ISSUED PURSUANT TO

A RECONSIDERATION HEARING.

Under California law, it is well settled that orders denying
reconsideration are generally not appealable. Annette F. v. Sharon S.
(2005) 130 Cal.App.4th 1448, 1458-1459; Crotty v. Trader (1996) 50
Cal.App.4th 765, 769, 57 Cal.Rptr.2d 818. Here, Wilburn titled his motion
papers “Order to Show Cause for Reconsideration”, made repeated
references in his papers to his request for reconsideration, and Superior
Court’s “Findings and Order After Hearing” clearly refer to Wilburn’s
motion for reconsideration. (A50-63). Notwithstanding these facts — and
only after recognizing that his appeal from a denial of reconsideration is
impermissible — Wilburn now claims that his “Order to Show Cause for
Reconsideration” was not a motion for reconsideration.

Such procedural sophistry should be rejected. It cannot seriously be
disputed that Wilburn filed a motion for reconsideration because that is

what he and his counsel entitled their papers before the trial court and



because they repeated like a mantra throughout their papers that
reconsideration was the relief they sought. Accordingly, because Wilburn
has impermissibly attempted to appeal a denial of reconsideration, his

appeal should be dismissed.

I1. IN ANY EVENT, THE ORDER APPEALED FROM SHOULD BE
AFFIRMED BECAUSE THE TRIAL COURT DID NOT ABUSE ITS
DISCRETION IN DETERMINING THAT WILBURN HAD WAITED
TOO LATE TO CHALLENGE HIS PATERNITY OF ALEXIS
ESTABLISHED OVER SIXTEEN YEARS AGO.

Under California law, a paternity challenge must be raised within
two years from the time he knew or should have known of the earlier of
either the paternity judgment or the existence of an action to adjudicate the
issue of paternity. Here, the evidence in the record conclusively establishes
that Wilburn’s time to mount a challenge to his paternity of Alexis expired
well before his 2007 OSC. Accordingly, the order appealed from should be

affirmed.

A. Under California Law, Wilburn Was Required To Raise
Any Challenge To The Paternity Judgment Within Two
Years Of When He Knew Or Should Have Known Of The
Judgment.

California Family Code Section 7646 requires a father seeking to
challenge a paternity judgment to make such a challenge within two years
from the time he knew or should have known of the earlier of either the
paternity judgment or the existence of an action to adjudicate the issue of
paternity:

Fam.C. §7646.

(a) Notwithstanding any other provision of law,
a judgment establishing paternity may be set
aside or vacated upon a motion by the
previously established mother of a child, the
previously established father of a child, the

10



child, or the legal representative of any of these
persons if genetic testing indicates that the
previously established father of a child is not
the biological father of the child. The motion
shall be brought within one of the following
time periods:

(1) Within a two-year period commencing
with the date on which the previously
established father knew or should have
known of a judgment that established him as
the father of the child or commencing with
the date the previously established father
knew or should have known of the existence
of an action to adjudicate the issue of
paternity, whichever is first, except as
provided in paragraph (2) or (3) of this
subdivision.

(2) Within a two-year period commencing
with the date of the child's birth if paternity was
established by a voluntary declaration of
paternity. Nothing in this paragraph shall bar
any rights under subdivision (c) of Section
7575.

(3) In the case of any previously established
father who is the legal father as a result of a
default judgment as of the effective date of this
section, within a two-year period from January
1, 2005, to December 31, 2006, inclusive.

(b) Subdivision (a) does not apply if the child
1s presumed to be a child of a marriage pursuant
to Section 7540.

(c) Reconsideration of a motion brought under
paragraph (3) of subdivision (a) may be
requested and granted if the following
requirements are met:

(1) The motion was filed with the court
between September 24, 2006, and December
31, 2006, inclusive.

(2) The motion was denied solely on the basis
that it was untimely.

(3) The request for reconsideration of the
motion is filed on or before December 31, 2009.
(Emphasis added)
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None of the exceptions to the above rule apply in this case. Accordingly,
Wilburn was required to challenge his paternity of Alexis within two years

of when he knew or should have known of the earlier of the order

establishing his paternity of Alexis or the 1991 proceeding where the issue
of his paternity of Alexis was adjudicated.

Under United States and California law, this strict two year
limitations period must be enforced by the courts, and this Court has no
discretion to deviate from or alter the provisions of the statute. “It is
elementary that the meaning of a statute must, in the first instance, be
sought in the language in which the act is framed, and if that is plain, and if
the law is within the constitutional authority of the lawmaking body which
passed it, the sole function of the courts is to enforce it according to its
terms.” Lake County v. Rollins, (1889) 130 U. S. 662, 670, 671, 32 L. Ed.
1060, 1063, 1064, 9 Sup. Ct. Rep. 651; Bate Refrigerating Co. v.
Sulzberger, (1895) 157 U. S. 1, 33, 39 L. ed. 601, 610, 15 Sup. Ct. Rep.
508; United States v. Lexington Mill & Elevator Co. (1914) 232 U. S. 399,
409, 58 L. ed. 658, 661, L.R.A.1915B, 774, 34 Sup. Ct. Rep. 337; United
States v. First Nat. Bank, (1914) 234 U. S. 245, 258, 58 L. ed. 1298, 1303,
34 Sup. Ct. Rep. 846. “Where the language is plain and admits of no more
than one meaning, the duty of interpretation does not arise, and the rules
which are to aid doubtful meanings need no discussion.” Hamilton v.
Rathbone, (1899) 175 U. S. 414, 421, 44 L. ed. 219, 222, 20 Sup. Ct. Rep.
155; Caminetti v. United States (1917) LR.A. 1917F, 502, 37 S.Ct. 192,
242 U.S. 470 at 485. “As the retroactive modification of accrued child
support arrearages is statutorily barred and the court lacked the equitable
power to violate this statute in response to Wilson's modification motion,

the court erred in reducing Wilson's arrearages.” County of Santa Clara v.
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Wilson, (2003) 111 Cal.App.4th 1324, 1327, 4 Cal.Rptr.3d 653 (court’s do
not have discretion to violate the mandatory provisions of statutory law).
Indeed, Wilburn acknowledges the applicability of this statute to his
claims — and therefore concedes is futility — in a footnote at page 11 of his
brief. He proceeds, however, to rely upon the very cases he acknowledges

were vitiated by Family Code §7646 and a quote attributed to disgraced

former Governor Gray Davis as authority for the proposition that §7646

should be disregarded. Because this Court is compelled to follow the plain

language of §7646, Wilburn’s claims are untimely and the order appealed
from should be affirmed.

Here, as detailed below, the trial court had an abundance of evidence
to conclude that Wilburn knew or should have known about the 1991
proceeding, but chose not to participate, and that he also had subsequent
actual knowledge of the child support order, but continued to choose not to
take action to challenge paternity until he stood to lose money as a
beneficiary in 2007. This attempt was clearly too late, as the mandatory
provisions of Family Code §7646 prohibit an action to set aside a child
support order based on a claim of non-paternity unless it is made within
two years from the date the father knew or should have know about the
support judgment or proceeding, whichever was first. Accordingly, the
order appealed from should be affirmed.

B. The Trial Court Did Not Abuse Its Discretion In Finding That
Wilburn’s Sixteen And One Half Year Delay In Challenging The
Finding That He Was Alexis’s Father Was Untimely.

Here, the record demonstrates that Wilburn knew or should have
known of the 1991 paternity proceeding back in September 1991 when it
took place. The trial court made the determination that “the judge presiding
over the matter in 1991 made a specific finding that the Respondent had
been validly served, so he had notice and opportunity to participate, but

13



chose not to do so.” (A71). The basis for this decision was the records in
the court’s own file, one of which indicated: “Petitioner/plaintiff was
personally present and proof of service of the Order to Show Cause was
provided.” (A8). Moreover, Wilburn filed his own OSC seeking
affirmative relief in that proceeding on October 1, 1991, confirming his
awareness of the proceeding and that he had been served with notice of its
commencement. (All). Accordingly, the two-year period within which
Wilburn was required to commence a challenge to the finding that he was
Alexis’s father began to run no later than October 1, 1991.

Moreover, there is abundant evidence in the record that, even
assuming for the sake of argument that Wilburn could plausibly claim
ignorance of the 1991 proceeding (which he cannot), he was aware of the
child support order establishing his paternity well before he mounted his
first claim that he was not Alexis’s father. When Tate moved to Georgia,
Alexis spent the summer of 1993 with Wilburn and he was aware at that
time of the child support order in effect against him, which would mean
that his two-year window to challenge the finding that he was Alexis’s
father would have closed in 1995. (A26-27). Wilburn admitted that his
driver’s licenses had been suspended in 1994 because he had failed to
honor his child support obligations, which would mean that his two-year
window to challenge the finding that he was Alexis’s father would have
closed in 1996. (A26-28). In 2004, Wilburn admitted to Tate both his
awareness of his child support obligations and his paternity of Alexis,
which would mean that his two-year window to challenge the finding that
he was Alexis’s father would have closed in 2006. (A26-29). Accordingly,
even giving Wilburn every benefit of the doubt — which the evidence does
not justify — the latest that he could possibly have brought his current claim

and still been timely was 2006, well before his 2007 OSC.
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Nevertheless, Wilburn never challenged the court’s 1991 finding that
he was Alexis’s father until he finally had an asset against which the order
could be enforced. The conclusion is obvious; Wilburn did not care about
his child support obligations to Alexis and Tate because he purposely
rendered himself “judgment proof” for over sixteen years, and knew the
obligation could not be enforced. Only after he was entitled to an
inheritance — and now had the means to pay at least a portion of his back
child support — did he concoct this fantasy in which he was unaware of
either the support order or the 1991 proceeding where he was found to be
Alexis’s father in a transparent effort to avoid the two-year limitations
period that precludes the claim he advances on this appeal. Because
Wilburn’s attempt to challenge his paternity of Alexis is time barred, the

order appealed from should be affirmed.
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CONCLUSION

Wilburn’s appeal is nothing more than an abuse of the judicial
system through a transparent manipulation of the facts in an attempt to
avoid honoring his legal obligations. Recognizing that he cannot appeal
from an order denying reconsideration, Wilburn attempts to re-write history
(and his own motion papers) and claim that his motion for reconsideration
was not in fact a motion for reconsideration. Adding insult to injury,
having scoffed at his child support obligations for nearly two decades when
he thought they could never be collected, he ignores the substantial
evidence in the record establishing that he has been aware from the outset
of his paternity of Alexis and his child support obligations. Instead, he
manufactures a fantasy scenario in which the two-year period he had to
challenge his paternity of Alexis has not expired, and asserts an
unbelievable tale in order to avoid his child support obligation now that he
has an asset against which it can be enforced. Accordingly, the order

appealed from should be affirmed.

Dated: January 19,2010 Respectfully Submitted,

RONN BISBEE, ESQ.

Ronn BisBee
Attorney for Respondent,

Cathy A. Tate
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